
Qwest offers service that is cost-effective or that satisfies some

customers to believe that Qwest and ~~eritech are affiliated or

better service than AT&T and other long distance carriers. Indeed,

m·m local

It will do so when

All the foregoing harm to

20
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and jointly ~atketing Qwest's and itsservice

Ameritech/Qwest Press Release (May 14, 1998).

Qwest's

33. This is particularly so because Ameritech would be

suggests that such confusion will occur. ~~eritech has stated :~at

i::evi tably creating the confusion among customers over Qwes:' s

relationship with ~~eritech that will assuredly cause many

related and that this relationship itself enables Qwest to offer

32. Further, by endorsing only Qwest's service and offering

servlce in a single package, &ueritech is, in the firs: insta~ce,

f;Q!:i a single source," and that this package will be "supported by

through arrangement with Qwest, it will be able to offer "a

combined local and long distance package of services, avai lable

a single customer service number."P

it in connection with Ameritech's own, Ameritech is implicitly or

explicitly telling all local customers in its region that only

quality standard. Because the Alliance would artificially enhance

goodwill of AT&T and other carriers.

Qwest's reputation and goodwill, the Alliance would diminish the

AT&T's goodwill cannot, to say the least, be readily quantified.

:'

.i:l..meritech I S description of the Complete.l:l..ccess program strongly

;

promoting Qwest's service in a number of ways.



.~

it is contacted both by the larg~~oercentage of customers who ~ove

and order new service each year and by the even larger percentage

that contact ;....'1leritech ',..;ith questions about service. :urthe= ,

A...rneri tech will er.gage in outbound telemarketing in which :. ts

representatives telepr.one existing customers and urge then to

switch to the joint .~eritech/Qwest service. The value of these

efforts to Qwest is reflected in its "conservative estimate U that

its alliance with U S West would generate $100-$200 millior. ::..n

addi tional annual revenues in the first year.: 8 In addi tion, as

noted above, Qwest's CEO anticipates even larger gains from the

AIDeri tech/Qwest alliance due to the fact that Ameri tech serves

significantly more customers than U S WEST.

34. Risks of Discriminatory Conduct and Costs of MonitorinQ.

Further, the Alliance will sUbject AT&T and carriers to the same

risks of discrimination for which there is no adequate after-the-

fact remedy that led first to the MFJ and then to § 271. In

particular, Ameritech retains a monopoly over the exchange access

services that are necessary for AT&T and all long distance carriers

to originate and complete calls in Ameritech's territory, and

Ameritech thus has the ability to discriminate in favor of select

carriers in the pricing and provisioning of these bottleneck

customer it obtains, the Ameritech/Qwest Alliance gives Ameritech

facilities. Because Ameritech receives a payment for each Qwest

Ie Qwest Press Conference Transcript, p. 3.
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a clear financial incentive to do whatever it can to cause Q~es:'s

services to be selected by as many customers as possible.

35. As noted above, discrimination in t~e provisioning

access services can be very subtle and difficu:~ to detec:.

Te 1ecommunica tions networks are extremel y complex, and they are

constantly evolving. This constant change and complexity ~eans

that wide ranges of discretion are built into the design, timing,

and pricing of exchange access services offered by Arr,eri tee:-..

Because }l.mer i tech has a stake and interes t in Qwes t' s succes s,

Ameritech will benefit from any abuse of this discretion that

favors Qwest. Thus, Ameritech can increase the relative quality of

Qwest's service by provisioning Qwest's circuits more quickly when

that is competitively important: it can offer new access features

to Qwest before it offers them to competing long distance carriers;

and it can provide Qwest advanced notice of changes to its network

that may require corresponding adjustments by Qwest and other long

distance carriers. This type of discrimination is extraordinarily

difficult to detect and even harder to prove. When it exists, but

is not proven, AT&T and other long distance carriers Obvlously

incur irreparable harm. And even if it never occurs (or occurs and

is proven), long distance carriers would incur other costs because

of the Ameritech/Qwest Alliance that Qwest would not incur and for

which there is no remedy: ~, the cost of monitoring Ameritech's

behavior to protect against discrimination.

22



tariffs Ameritech files in five states.

38. But even if Ameritech never were to discriminate in favor

These injuries,

23

The specter of s~ch discrimination

. "\.
long- distance ca::-r':'e::-s ::C'.lst alsc

such discrimination would be nearly

Although AT&T and other long distance

and otr.e::-f..T &T36.

to provide an advantage to a favored long d~stance ca::-rie::-. =0::-

access services. Facially ne'.lt::-al :arif£s can readily be desiq~ec

vigilant against the potential for discri~ination in the prici~g c:

exa::cple, h~eritech can try to offe::- a disco~nt on access se::-vi~es

37. Further, Ameritech can discriminate in pricing access

that is tied ~ot to a long distance ca::-rier's vollli~e of b~siness

but: t:o its g;owth in business. Such a tariff would plainly favo::-

growth in the coming months.

i~~ediately imposes upon AT&T an obligation to monitor the access

Qwest, who alone among long distance ca::-riers can anticipate ::-a~id

that Qwest can adapt its own prices to the change more quickly t~an

services merely by giving Qwest advance notice of price changes, so

other carriers. Again,

result of discriminatory treatment.

more q'...:.ickly, they would be ~nable to prove that this was the

immediately begin efforts to monitor Ameritech's behavior to detect

car::-iers might notice that Qwest was responding to price changes

to p::-ove discrimination where it is suspected.

undoubtable harm to AT&T and other long distance carries who must

discrimination, and must expend considerable resources attempting

of Qwest in any of the foregoing 'ways, their alliance causes



d
' "~which will befall all long lsta__ e carriers except those payi~g _

fee to klieritech, are precisely the kinds of irreparable injuries

that led to the MFJ and :he ongoing in-region, in'.: e r L:>'.:' .:..

AT&T and other carriers who want to compete with Ameritech's local

fulieritech/Qwest Alliance will delay the effective local entry 0:

restric'.:ion of section 271.

39. Delay of Effective Local Entry. Finall y,

service, pursuant to §§ 251-53 of the Communications F<.ct. _:1

particular, because the requirements of these prOVisions are

codified in the "competitive checklist" that must be satisfied

before Ameritech can receive long distance authority under § 271,

§ 271' s provisions should afford Ameritech and other 80Cs with

powerful incentives to implement the requirements and open their

local markets to competition.

40. However, the P~eritech/QwestAlliance allows Ameritech to

profit from long distance services in other ways and thus

diminishes or eliminates any incentive to open the local

~o~c~olies. Th~s, the effect of the Alliance would be to delay the

effective entry of AT&T and others and to force them to incur

litigation and other costs to force Ameritech to comply with the

new requirements of §§ 251-53. Here, too, the resulting harm to

AT&T, other carriers, and the public interest cannot be readily

calculated and is irreparable.
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I declare under penalty of perjury that the foregoing is

true and correct. Executed on May l4, 1998.



r-.

i, ........•• 'j!!!!!•.'...... , 'i]'1 . " .

,

ATTACHMENT 4



1

2

3

The Honotable WiUlam L. I>wYer

,.

..

IJTanpmenl belwccn us WeSt Communlcldons, Inc;. (US Wat), ~nd Qwell Corrununlcutlons

'ONITBD STATES DlSTJ.IC'I' COURT
WBSnRN DtsTJUCTOr WAIBINGTON AT SEA1TLE

NO. 01.634 WD

·MBMORANDUM "AlICUS CURlA.E OF
WASHINGTON tmLITIES AND
TRANSPOIlTAnON COMMISSION IN
SUPPORT OP MOnON OF' AT"T e:r
AL. fOR It. PRBUMINAl\Y
INIUNC110N

I.

)
)
)
)
)
)
)
)
)

fNTRODUCTJON

eefendanL

AT&T Carp., • aI.,

The WUhlftpot1 Uliliues and Tr.lI5porwton Commission (WUTC) is aUlhoriud by

RCW 80.01.075 to appear before fedcn1a.cncy Uld COUr1 ~cedinp where Ihe practice. of

resulated utilitilllS .ffect the lnlemlS of me "gemn) publ.c:" of the ~'lC ofWuhinaton. The

Y.

COrpcntiOb (Qwclt). called the "Duytr"i Ad\Utllc'" pl'OlJ'UD.ls conuU)' to those inlCl'CSts. It

violltL'.' the lener and Iha spIril or me Federal Tdeconunwnicauolls ACl of 1996 (Fedoral Act).

panlcululy sccliom; 2S1Cs) and 271. ~7 U.S.C. U2~l(I). 271. ~oulddel.,. che impleme'liftrir>n

US West COIIUIUdIicarions. lac.,
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&
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8
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of fedUll stall policies pramol1na co.mpelitiOP in the locil rellc;ommllnlc.uons muGI. and

would Ir!ject US West into tbe role ofconuatiin, variOUt aspectS or JORI distance service. We

file rNl memorandum -""QS ~rliI. (0 uri' lhe Court 10 ilSu~ I preliminary Jf\jUncriOl'l to hall

US West's hllp!ernarn:ltion ofh. amaTl,cme.nt wirh Q.,CSl

ll.

INTEREST OfAM/ellS CURIAE WUTC

The WUTC under bach It,le aDd federal law bu I slIniFaeanl role in ct.fining tbc terms

aDd conditions for openiOI. up bodI dMI1GCl11C1ecomznuniCluons market and me JODS di£tlnce

nwket. Por example. u this Coun II .ware, ehe WUTC has ubiCl'llled nulQlZ'OY&

inteteonDeCt1011 aarcemona between US Westlnd its poteftdll competllOn undet wbidl. US

Wesf will seU vlriOUi elemenu of its network to iallralnMC:tJlll companies,l and is hancl1in¥

.everal co",pla.inrs .bins aut of thole qreerMnlll. The wt1TC aim it charpd with

delennilUft. whether a Bell oper1tioa wmpany ft1M1I ceNin prerequlsite. for enlUln.c the 10nt

dlsc.nce mart. C..nerall)' hlYilll opened up its local rnarb& to compcthlon) and wbh

rec~lI'lmeftdjng I dedsion to the fCC. ~7 U.S.C. 1211(dX2)(B).2 The wurc enforces the

'The Courc should 1110 be .... thar. every Ii""', aDe or dte .rblcrlted qraamenb
Inyotviq US Wesl hIve been challCDpd in this Court. See us Wgt CocJvnaaistjppa. Inc. y.

Mrs 1011.... InG., CI aI., Nillth Cin:uh No. ".]5146 (Appeal ofC97-222WD):~ Well
CommPplSlaioDL to' y Teo $""',. 111& 51 aL. Ninth Circuit No. 91-35203 (Appeal of C97.
3504WD); US Wgi CqmmyniqcloDI. lA't v, 6T"T of lb' r,dOS NgrlbWCSI lac III. at. No,
C91~1320R (Couolidaled):MCI Ts;'CCD'Dmynleasipnl Ceq Y. US Welt of 11,. No. C91·1501R
(Cenrolidlted); US Will CommuDI.iw Inc. y. Sprint CprnDUlnjljlJipO' Cpo L e. et .al.. No.
C97.J764R; US Well CQlJlmunlgljQIII. Ips Vb ATleT WIm!cn §fiD'JsCI los-. No. C97·
'68t5(PDB)BJR.

ISI.ce col'lVQisslons. like \he WtrrC. han alher lilDtnC&n1 rolDl under dIe Act. w... 47

U.S,C. i1l'(tl) (4esiln~tionofhcUaibl6181OCOINnUnical,iQDS Qlrricnh
10 rc~~ivc:.universal

MIlMORANDUM AMICUS CURIAE Of WUTC
... , ,.. .........-"....... ~_ ... II........."" .. , ,,- , ............"'...

GfFll:i OF lMf A~I'1"''''Al
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1 provi.ions of section 2.5 J of lhe Tclecnmmufticallons Act, lnduding the equal access

arsumcfttl.

distanee tel.eOlNDUnicltlollS mvkets, The Act reftecrs an IlCUte undcncandinl of the barriera

c:cxlccme4 with Iha iIIues pre..nted in dli. case- which hive broad Implll:lt1ofts not only for the

provisions. as Ihey pena.illio mltaltlte relccOmmunications letYiCCl, Moreover. p\U$uanr IoU

Tbo 0.." PyrppR g(1be fc;dml ME h UlllcmiDtd by lbe US WgrlOwasc
Arr'PUfDODL,

Conaresa eucted the 1996 Ar.c to pramote colII['Ieddan in baCh the local and [lie long"

UL

ARGUMENT

RCW 80.36.300-.330, the WUTC is aulharilecl to tab mealura to promote and advance

competition in rclcc:onvnuniClfians lISII'ke«s rhroqbour the Irate. The wtn'C is teenJy

~panies who Ire paniel. but Ilso for Ihe ruideDuulnd business CObSlamen whose illlerc,scs

the WUTC is direeccd IG protect•

A.

nIl\)' laler seek 'eave to i~ttrYen. 10 panieipl1le more In the factual development of tb~ variQus .

We do not repeac the arlumentS made by the plllntiffs AT.T and olhcrs. Rather. we

ofter I broadrz perspective of a ltale 1qU1&Iory apncy chalice! by the Pd&ral Af1. and b1 state

law, -ida e«~(inlplO"Wmpedr.ivo pol~c.I... Dependinl OD how chis lld,ldon prog",,",, we

10 competition thlt h.isCOric~dlyhIlve edited and that conlinuc to exist today. One ofCongress'

primary COncerns was tbe form1cl.bte dominance exercised by the "Bell opec.ling c:ompanie.s:'

Inl;.luding US Wilst. in the local marlau and the ponibilit)' that tbose companl£s m1lht usc r.h:H
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dnminancc either 10 cuftail c:ompeIitlon in dlalona cIi.Illm.-e markel Of ro unfairly leverage dleir

own enlry iNa thaI market to lbeaf Qwn Idvaftrqc. To &his end. Conams adapted a

in • Dolldiscrlmin.'~ mlnDer. US Wat'ISO-aUcd "taami~"lII'UlIemeDt YIIth Qwest

II'Idcrmi.... both lbe lefter IDd dlilpirtt of the Ac[.

Scccicm 271 '"prall, It'.. with onl)' eenatn enwnencal caceptioDs, ,hal a Bell

operating compUa,. may pro"ide iD-ft,loD, IOIII-distanee ("ina.LATA") Icrvi" 0011 ifitl

applieation Is approved b1..lhe FcdClII CommuEUeallonl Commission (ICC). Such approval

nq~iRl the BeJJ I:OmpIny to demonstrate the pnsenee of I f.cUldef-bued oompe.tftor for its

loc:al service (or show dial all poterlliallucf\ provtders have r.11ed fa requeac or dmeJy

ilnplemont IncerconnecLion -kb che BeU ·Company). 47 V.S.C t271(c)(l). "I1Ie Bdl operaUns

company must -lao implement a comprehensive 14.iIcm ehedclilt dcsiped to 8III1Ir8 lhat It has

opened up ill lacallelKOlDIUunleltions markellQ compelition. 47 U.S.C. '211(c)(2){B). me.el

tile .eparate .(fiIi.1e and ftondiscriminariDn NquJr8fII!llll or.ection 272••nd Ihow that its

appUiCAOIl il coftlisleftt wirb tbc public inllmt

US West bas ..led that it fibd.Ih•• ~ircmcnts"",mbenom-" and ""fnlllruinJ:'

Nonethelel•• they~e an essential and laUdatory purpose. 'They create, 1ft efreel. a _ gro

Q.IIQ which simpl)' provides that until US WISI hu opened up ill de flClo monopoly in the local

martel. It Ihould nor be Ff1IUued 10 cnler. eithu4ircclly or incliACtly, the lonl distane:e

lMrbl. ItUS w~ is allowed to clrcunlvenllhae rcquircmcnu thrOUlh "lcllDina

IIrrangClftents" with rhe lonl dlslanee eomped~r ~r COmpeti10R of Its chalc:c, not only wlll US

MEMORANDUM AMICUS CUItlAE OF WOTC
IN SUPPORT Of' MO"I'ION np AT"" Fnn
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local mongpalJ ftlU.'CIe. Mtna"",, lr~ IfWI'Inft '"~ urill loek oq I~ 10"'",1 ntRrbt will be

RldUc:ed. I raull tnat dearly i~ CIl'Ihtnuy rn rh.- CO"!.....iOqJll will,) O'"I1N$ I'.n"tttcmed rhe

lieU opera,••, C'OftJPIIII9 enterinllhe In,.. cflll.nce mlrht nn tMir nwn, wir" I Vllriety nt

L'Ullapaluye COIlIPUltea llkcwt.. cntcdnc die lac&! nIItRL III for lilt alrlmlre beMnr orfile

COII.llnlll',

US Wac, 11O~. lIaka IIf!IIeI vllcdlukal qUD:lILl". aUcII1J(i11A '0 d'1I1tO'..".lc
that aoYa1hdou OleLII~ utanpmeat i. Illld:ar:r "'IIlo proYision" ollOl1l dilt.ance nrvi"'l

IndIr 41 U~.C.12711nor diseritfti~ apiut 1e"I....~ comptme. odw dtan Qwu,

u.&he ..~ IIDIOUn prvYi.icm, or Ihc Act. 4'1 U.S.C. 1251(c).1kpartial' briDfs J*1'C !h,c

~ ot.........nltocy pro'JilIOft. adela~, 10 ... will DOt repeat IhoM lIIJUmetltl. RlthAr,

., Me toM belew. w, ursa the CoIl&' 10 uaminc bod:l cheK provl.lo".........-tram wraieh if

i. ,,,,.-tily"dIal Ehe US w••IIQ,.." 11I'I.,,-.1 Ibwun the purpon Df ueh.

'us W.t boWl,.~I dar. "Sn WIIhIDJlOD ..• US West bu I\per ll\ioycd •
.UUlKlPUJy'· in die local. reaal.aed ....alMlllldcadOlll thaI'IiriIl. U.s Weal" MQl.QrUIdwn In
Oppu.lliuu lu AT&T'. Mallon rorTcmporar:Y R.etnlD1qOrder. or.la cht Allemath""
rcdUuill-')' IIVUIK:lil,Jf1 ua 1ft S_pedilrd llIis (US 'WUl Mern.) II us. The r.el~ lI,dle: tI•• cl.hu.
la it$ roc:cadJ coa;Julo1cd I_It cae. .mna:~ lIy till WuWlIIUNI $upRUIC CUIQt, llle
OonaluIoD 0....,1, {wild ,I.., US'WeIl Cliltll w~U1.ccc..:U--e p"icc
COIiIIrainilll..~ltJo" fat "., of iq ...."'1aMId ••~g. us Wg CptuIMP;MtiIP Inc;,!L
Wuhit"!l" u'u. • Ira.,,· 'pml'!.)", 13« WIl.'2d 14, 11.9049 r.zd 1337 Om). us West bll~,
in fa.1, 10111 enjoyed a d. ftsn l'IIOnOpDJ)' itt chi••1aCD.

US 'Welt alto bo.." of haYlq 'pent ''mIm.,of .011-1'1 and 00.-.11•• to open itlloclol
1IIafbIr::'ud clain,. that it haf "."oced WNcInd' cIho,", anel huhdrtclt of ilf empIG)/"' fO
l'lelot1Jli~. and impletMllllnl JnhIWftflaetion aSCM'lleQLI.lII US Wac Man. " 16. ()MrIatJin.
lbi. recitation i••ot conlillleM trirh eM hi'lO". af die Act·, ~lftentillion. A$ pte'V1l'tllJly
MIred... JIWJ 1001110" I, US Well has Ippealed 'Ye17 WUTC-.1'bilrl&ed InterMf'lnectJon to
rh,& O:»\\n,
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in the r.onte.l of _ competitive martel tor lIuch compantea. Conpea cnvilioncd a lofta

service, (or whlt8Yer IctVicc, and at wh_ver terms and Roles. tile 10DI cI1llaDCC carmer seeks

10 prgvidc. Here. ~~( Ind US Wese apparently worked out a rate packqe. lpFarently fltfina

whal QWISt saw as its market niche. But. ft.w market entrant may ,,0\ have thac same.

dillarK% I'DIlbt nmch like Che one we hawe !lOw, bul with raore compedCDrlIlDd more options

for !uvkes and fltes fDr the benefit of c:onlamcrs. Congre&l did noC envision that COmpetitoB

in Ihe Jonl dlsrauce martel YtOIlId offer dODed s~r'\'iClll wirJa iclontl¢1.l rala. with leU operarins

Tho uS WNW_ Ann..." 'Wlily.. PrvrisipD aC'el P'''OI$r,ryJg,
CMnry IQ tbe Partmmg pfSCism 271 of Ibc Act and Vigl,," rht :&cIull ACiWS
PloyjsjoQI OmllinM In $CS'Pn Mice' OCr's A;&.

B.

The Court should ~nrider .eeuODl 271 aQd 2S1ell &ogolher, rarher than parse the words

or each independealJy,

Looking lim 111he equllac:aus blue, US Wat arpalbot it hits all10111 distaDce

c:arrien equally. If AT&T or I neweavanl pays .he lime per curo.r letvic:c chaqe rhlll

QWClt pay. and qrees to oaer Ihc .."lee 10111 dlllln" at the priCllt that US Walt hll

cstabti,hcd IS the "BuJIf'. AdvarJllle" price, 10 rents I.lIllnul8 for inte.rsbllc caUs and 12 cents

• minute far incrutate calls. anytime, Ihcn, lib Qwal, thoy can be pan of lhe ·'ream....

BUIIM requJNment dill US W.r lftlIt all iDtctCl~hanlC carriers~Iy inUit be read

compa1\jes doin.1bc elonina. They clearly did nO! l'lI'Ivision nurneRlUi (theoretiQJJy all) long

distance eolftJ'lIniee ofre.rinJ the '"Buyer" Ad..,.Ia••" raIN II ..tabUslIed by US War.

E¥en a"umlalthat SanJ: markctinllCttvlty is allowed u.nc1er .eclion 271. me equal

ac:ea" Rqufremenu would require thar. the 1000g dilEinee cltfiers baY, access to thar rnarktling
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OfFICE DF' 1loII An'OANIY COCJIIAt"ao 5 E....-n_ .... DIM SW
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Slarlup long distance camp~, for eQmple, may wish to offer a packagc of Bcents Il minute

callinJ on ,veniDlS and weebncllaod 12 cenu , minute dUlin, the day as aft altemalive. If it

dOCl, howavtr, il cannOL have .CO&II co US Well" marklCins service. II nUllr Mek tn market

niche wic.hOllI accen co. powerful local aDy. Tnre ~ul1lIY would aUow Utmper.kors "access"

tD a marketer II dl. temII otdle JODI di.tanc:a e~mpany,1IOI an the terms of die monopoly local

provider. Tbis is already the ('ue witb ru,. to billInc and c:oUeaJon lcrvices. US West

offers co provide bUllag~ collection ..mea ro all earrien in a nondiscriminatury fAShion

qd without Iny attempt &0 cUe_the rltlS and \!1'IBS ofeach cIITlcl'Ilonl cliIlIlIcze sefviee.s.

81&t letia .AtM, hyporhdic.11)'. that US Weal'S arprMDt il valid: III companies eM

and IDly .orne day panieipate in the Uuym' Advlnt.qt prolf.ln. At thal point, US West.

throuth ill dornilllllcz in rhe leal market. also conll'Ols subsrll1rilUy Ihe prieing in &he long

distance market Ir no longer isjlllt IlmubdftS"lClnI distance ,emcee II II setting die terms

conc.ainil1l eooup oflhc: eJoni"'*, involBCi in the "provilton" orse.nrice lei Nn afoul of section

·(iow~er. "'I nOli: that if. customer ,oa diredly to QweSl. he or she would pay 10
cenu a miftuce for I"III~ calli U ....) u lane dI,aa"i,;8 canl, aomplrocl to 11 cents if me
c:u~tomet enroU. t.hroUlh US Well" Mar.iDS proJllm. a. PrDdve:t )69 on Price Lise No.1.
auached u APl*'di~ A to 'hi.~nd..m. Moreovor. QWNl'1 US Wei, ~hMle '5 rounded
up to lhc: .Xl fliD minllce. whUe its own ehvp is nOlo Apparently, the "buyer'. adv,qt"," is
OYetl arealer 'fha or she rabt~ US Wesrs markel'''1c~. and ptOCCCds to deal with QWCSl
dhutly. US West's effon to dri~e Lhe market i!l not n~ssArlly in Ii direction 'bat benefits
C;OnSllmGtI.
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US Wut qUA dllt illuln. I preliminary injunction would be ··conUll)' to the public

The US WgrlOwpt AalnI"MD111 Nol jn &he CpnFUrnon' IOtR'Mr.

We qUellion whedlCl' tholl llaternenr is In (ICI uue (or. ~rhlpl more aeeurarely, uDder what

aec:ounlin. UIUmptiolls tbar statement Is Il11O). We doubt it in flel d1G in4:ramental COSES to US

Decl.) at S. noting that -US Weal informs me thlt these ftel onl), cover tts JnN'kctin,s costs."

WtSl for lIS marketing cerul" the ""..ues from Ihe QWCSl promotion. We would expect, 15

ductlVery progresset in dlil case. daIt i. fac:l US WelI1 .iIl IllQCJyC soma beaeI1t rrom .he

US West', c:on.ultant Robel! Crandall OplftOi ttt.r US Wat'. ICaminsamanpmcnt

''"does not tonItitutc interLATA market cftfly:' Dedaratlon ofRobm W. Oandall COlndAlI

MEMORANDUM AMICUS CURIAE OF WUl'C
TN ~T1PPnRT I")J=;'MnTJnN nJ; ..or...."'· J:nn

We eoncur 11..,\ the tone d'SIM" market could benefit from lnother pl"ovld~rof servi~e.

other compctiton llso offering paaapd service. The US WeirIQ~.t ambleD1llnt

undennlnea Iblt competitive future.

Ilnd·loW lClViee. However, thll fumriMic viJion included I competitive local marte~ with

shOppiDI on I leSlIe til" no pole,uiallocal market efllrl.nt could do. _

AU chills limply coatrary to the dvust 0'die Aer. No doubt CoD,,.., iDleaCIecllhal one

day (he BtU operatinlea~a would be offwin~ OK-Stop ahappina fOf bOth lonl distance

IhterCll:' us Wen Mem. at 10. citlnglhe faa thlt 100.000 ~lIltomUl have joined the pEOsnm.

offering more choices to &he c:onsumen, Tiowe"er, even if 100,000 consumer' hive sisnc:d up

IcaraJQIIrRDlemeD.L Tbc~ ben.tlEI cauld indlld.e teYenue abova and beyond III cosm.

1bacb, e&uactilll soma of the proftblhar OIherwi.lc ViOuld 10 10 Qwc:st, 1M • more salid

toehold in ahe local market. With 1M coamlal, US West would~ able ta offer one-atop
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II

1/

11

ana.OF 1141"* ''''UilY Ge"'''.t.
1_• .....-,..C)It.or SW

IV.

CONa..USrON

IDIIle sublet of the 100.000 does nol ou'weiah che damap Co the proc:ompe:titivo poliQes of the

1996 Act and Ihe rwo mUllon cUSlOIDCl'l of US West who IWId to bcDcfit flom more

for rbe Stll'VU:e thtoulb US W"f. dla! does notma~ it is in lhe pUbJic: interest. AI noted in

footnote 4, the MJluyer's AdvAnm,e" is not d1e but .at around. A US WC!t local QlSlOmcr

.ianing up with Qwest on hi. or her own would let I bcacr rale. Blll more importantly. IS

ugued abcMs and in the memorandum of AT&T. whale_ lbor1 tum bencftts JDaY KeNe 10

For the reasons Ie( for1h abcwe. 'the wvrc ullel chi, COlIn &Q IranI the motion for a

~mpetldYe IDeal .ncl Joq cliltuco Jcrvicet. Conpess die! Dot inW1d for US W.SI to be able to
,

indirocdy pia~r to the I~CI'IU:vo loq-di,tanc:e market. nor Ia use hslcx:at monopoly powtr

to lovcraae Ibe IOq-dlJlanc8 market, untU i& bid opsnr:cl irs local monopoly dU'oUJh the

carefglly crafted mee.banisrn set fonlt in Section 211. The court shoUld nor be milled into

Ihinkillilhat the "Buyer's Advarttagc" will MOIIllnJy IeI"¥8 thelonl farm inler8lt of the

MEMORANDUM AMICUS CURIAE OF WUTC
IN SU~PORT OF MOTroN OF AT"'T mn

c:oosumer.
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A
Assant AUOrM1 CiIJa.-al
Cousel toe Alllicu 01riIe Wa.hlI1IIDil

U&llili...TnupoNcion Commission

CHRISnNE O. OkEOQlRE

A Oeneral flt J:J-
~,.y 6l~ "'D. S64Cl

latent Auome)' I

~AN.WSBA~

1400 S. E¥erp:en Puk Dr. SW
Olympia, WA. 91504-0128
(380) 66'-1116

MEMORANDUMAMICC)S CURl~E OF WUTC
IN SUprOllT OF MonON Of AT&T FOR

preliminary il\lunclion filed by AT&T, aa.d pc:rmit Cbc panics 10 dcW'clop the facwal record

more rholVUllllylhrouSh eXpedillCi discovery..
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•

D. SER.VrCE OFFEIUNGS AND RAnS (CaDliraaed)

49. pnxawa lIZ I

Proclue.t 41111 resldenual ca11i11l card service. CuStDn1ers subscribe 10 lbe service chrou,h
en authorized represenaarive of che Campany. Access to ehe service is Iceoll1pJi,bcd by diaJjrJI a
toll·free nwubel and enr.crina .. valid perIORal idenllncatioD code. Service is pro\'fded at a rite of
$.20 per minute. All calls are timed and billed in IIzly (60) second incremcnU. A mon~y

reeurrlnl ChlfJc of $1.00 per CUllatDCr II IlsO IlIpliable. Directory AssisQllCe service is
provided at a rate of S.6S t'Cr caU.

50. loon; W

Product 422 is a caJlinl card service desilJd tar ruicleDlLal u,ntS. Cu,torners aQCQS the
service by dialing. toU ftee number aDd entering. valid 1CI:0un& numbet. CUlcom.a lubscrlbe
to the 11rvtt:e throuJb In aulborizad rc:praenraIiYD. IDuuDte JCtYice is provided Ie. rate orS.30
per nUnum. AU calls are rimed 1111 biUed in Illry (60) second incmncnu. DireClory Assisranee
Service is provi~ Ie • rate of S.65 per call. Aebarze of S.30 per callis applicable m all calls
ptlced \UilJglhis S'eTvice.

S1. Pm"&' !U

Product 438 enables \lief_ at cellUlar or PerIanal COlJ1mulli~attoftS ServJces (PCS)
telephones to place tncruwc lODI 4....nee call•. The Customer lillY subscribe to this senice
eitber lhrouah an authorized reprcsel\tllive of tbe Company or by conzaclin. the Complny
dircccly. The Company is DOt responsible if communiealions cannot be IStablished or maintat1led
due to Cellular Access Of PCS Access or because ofadven;e &tnlospllerlt or OIhcr I~ limi..tions.
Sen'ice is providtd It a rate of S.lS per minute. All calls Ire dmed in .b~IY (60) second
lnm:mems. Oirecrory lwisDnee service ts pro.kfcd all rate of S.1' per carl.

.52. pmdllGl 162

Produce 16911 an outboUnd direct dlll.ervk:a destined for raidendal users. CustOmers
subscribe ro the serylce dltOUlh ao authorized Rpruentad~ ofdle Company. nus service I. only
available in 10000ions where equal AccesS has been implememad by the tocal exchanse carrior.
Serv~ is pro'ilded • Rtc of $.10 per mUIlEe. All call, are limed and billecl for an inidal period
or Sll~ (GO) seconds. usqe thereafter b lined billeclln silt (6) atCond ir.:rerneols. Directory
Assislance Service is pro'tided at • rat. of S.75 I'It call.

All Mlleri,l Shown on this PII' Is New.

lnue Dale; MIY 21. 1~98
Joseph T. Garrity

Director. Recul&tocy. Lc,islative Affair5
SSS l7th Sll'Cet

mfe.ellVC Oate: May :Jl. 1998


